UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Northwest Region

7600 Sand Point Way N.E., Bldg. 1

Seattle, WA 98115

Refer to:
OSB1999- 0091 June 24, 1999

J. Eric dover

Area Manager

Bur eau of Recl anmati on

Paci fic Northwest Region

Lower Col unbia Area Ofice

825 NE Multnomah Street, Suite 1110
Portl and, Oregon 97232-2135

Re: Endangered Species Act Section 7 Biological Opinion on
t he Bi ol ogi cal Research Study at the Spring Hill Punping
Pl ant

Dear M. d over:

This letter represents the National Marine Fisheries Service's
(NMFS) Biol ogical Opinion pursuant to section 7 of the
Endangered Species Act (ESA) on the Biological Research Study
at the Spring H Il Punping Plant.

Backgr ound

The Bureau of Reclamation (BOR) has recently initiated its
Tual atin Basin Fish Passage | nprovenent Programto upgrade
fish screens and | adders at the Spring Hi Il punping pl ant

| ocated on the Tual atin River near Forest Grove, Oregon. The
program wi || ensure that new screens will nmeet NMFS and state
criteria for safe passage of juvenile and adult anadronous
fish. As part of the program BOR is initiating a biological
research study at the Spring Hi Il punping plant to generate
basel ine data on the distribution and behavi or of anadronous
fish and predator-prey interactions in the project area. BOR
is providing funds to the Oregon Departnent of Fish and
WIldlife (ODFW Col unbi a Regi on Research Program to conduct
the sanpling study. |In anticipation of the final l|isting of
Upper Wl anette River (UANR) steel head taking effect on My
24, 1999, BOR initiated formal consultation via an April 1,
1999, letter fromJ. Eric Gover to Rick Applegate, NMFS. A
February 5, 1999, letter fromDavid L. Ward, ODFW to M chelle
Day, NMFS, provides additional information on the study.
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The objective of this biological opinion is to deterni ne

whet her the Spring Hill Punping Plant Biological Research
Study is likely to jeopardize the continued exi stence of the
Upper Wl anette steel head ESU or result in the destruction or
adverse nodification of its proposed critical habitat.

Proposed Action

The research program consists of two primary conponents: (1)
rel easing and nonitoring the novenents of up to 100 radio
tagged juvenile hatchery steel head as they m grate down the
Tual atin River past the Spring Hill punping plant, and (2)
boat el ectrofishing to deterni ne the abundance of predatory
fish in the plant’s intake canal, and to estimate the
consunption of juvenile salnonids by the predatory fish.

Radi o tagged fish will be rel eased upstreamof the facility in
4 groups of 20 to 30 fish fromearly April through early June.
Stationary receiver/antennas will be located to nonitor fish

upstream fromthe canal entrance, in the canal, and downstream
the canal entrance. All fish released are hatchery fish from
Bonnevill e hatchery.

The electrofishing will be [imted to the intake canal. The
i ntake canal will be blocked, and an el ectrofishing boat w Il
be used to conduct a three-pass renoval program

El ectrofishing will occur once every two weeks from April 5

t hrough June 26 (six sanpling periods), and once nonthly in
July and August (two sanpling periods). Each sanpling period
i ncludes 3 passes; each pass wll take approxi mtely one of
ODFW s standard 15-m nute el ectrofishing runs. Effort each
period will be three, 15-mnute runs, for a total effort of 24
el ectrofishing runs (eight periods). ODFWw || adhere to the
appl i cabl e NMFS “Backpack El ectrofishing Guidelines” which
are: 1) the crew | eader shall far surpass the nininal
experience, and crew will also be experienced, 2) pulsed
direct current with appropriate voltage and pul se width wl

be used, 3) the boat will nmove continuously and systematically
while the power is on, 4) fish collected will be placed in
tanks with adequate water and oxygen, and 5) the open end of
the canal will be blocked by a net. Northern pikem nnows
captured are killed in order to obtain stomched contents.
Largenout h bass that are captured receive punping of digestive
tracts and are then released. All juvenile sal nonids captured
wi Il be rel eased.



Bi ol ogi cal Information and Critical Habitat

UVWR st eel head (Oncorhynchus nykiss) were listed as threatened
under the ESA on March 25, 1999 (64 FR 14517). Critical
habi t at was proposed for the Upper WIllanette River steel head
on February 5, 1999 (64 FR 5740). UWR steel head critical
habitat is designated to include all river reaches accessible
to listed steelhead in the Wllanette River and its
tributaries above WIllanmette Falls. Also included are the
river reaches and estuarine areas in the Colunbia River from
the mout h upstreamto, and including, the WIllanmette River
Wth regard to adjacent riparian zones, NMFS defines steel head
critical habitat based on key riparian functions.

Specifically, the adjacent riparian area is defined as the
area adjacent to a streamthat provides the foll ow ng
functions: shade; sedinment, nutrient or chem cal regul ation;
streanbank stability; and input of |arge woody debris or
organic matter. The physical and biol ogical features that
create properly functioning sal nmonid habitat vary throughout

t he range of steelhead and the extent of the adjacent riparian
zone may change accordingly, depending on the | andscape under
consi derati on.

Biological, life history, and popul ation trends information
for UAR steel head can be found in Busby et al. 1996, NMFS
1999, and ODFW and WDFW 1998. Following is a very general
life history of UAR steel head. The UWR steel head are | ate-

m grating winter steel head, entering fresh water primarily in
March and April. They typically spawn in April, My, and
June. Depending on water tenperature, steel head eggs my
incubate for 1.5 to 4 nonths before hatching. Juveniles
generally spend 2 years in freshwater before migrating to the
ocean where they generally spend 2 nore years prior to
returning to spawn.

Eval uating Proposed Actions

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA as defined by 50 C.F. R Part 402
(the consultation regulations). NWS nust determ ne whet her
the action is likely to jeopardize the |listed species and/or
whet her the action is likely to destroy or adversely nodify
critical habitat. This analysis involves the initial steps of
(1) defining the biological requirenents of the |isted
species, and (2) evaluating the relevance of the environnental
baseline to the species' current status.



Subsequently, NMFS eval uates whether the action is likely to
j eopardi ze the listed species by determining if the species
can be expected to survive with an adequate potential for
recovery. In making this determ nation, NMFS nust consider
the estimated | evel of nortality attributable to: (1)

coll ective effects of the proposed or continuing action, (2)
the environnmental baseline, and (3) any cunul ative effects.
Thi s evaluation nmust take into account neasures for surviva
and recovery specific to the listed salnon’s |ife stages that
occur beyond the action area. |If NMFS finds that the action
is likely to jeopardi ze, NMFS nust identify reasonable and
prudent alternatives for the action.

Furthernmore, NMFS eval uates whether the action, directly or
indirectly, is likely to destroy or adversely nodify the

i sted species' critical habitat. The NMFS nust determ ne
whet her habi tat nodifications appreciably dimnish the val ue
of critical habitat for both survival and recovery of the
listed species. The NMFS identifies those effects of the
action that inpair the function of any essential elenent of
critical habitat. The NMFS then consi ders whet her such

i npai rment appreciably dimnishes the habitat’s value for the
species’ survival and recovery. |If NMFS concludes that the
action will adversely nmodify critical habitat it nust identify
any reasonabl e and prudent measures avail abl e.

For the proposed action, NMFS s jeopardy anal ysis considers
direct or indirect nortality of fish attributable to the
action. NMFS s critical habitat analysis considers the extent
to which the proposed action inpairs the function of essenti al
el ements necessary for adult and juvenile mgration and
juvenile rearing of the listed sal non under the existing

envi ronnment al basel i ne.

Bi ol ogi cal Requirenents

The first step in the method NMFS uses for applying the ESA
standards of 8 7 (a)(2) to listed salnon is to define the
speci es' biological requirenments that are nost relevant to
each consultation. NMS also considers the current status of
the listed species taking into account popul ation size,
trends, distribution, and genetic diversity. To assess the
current status of the listed species NMFS starts with the
determination made in its determnations to list the
particul ar species for ESA protection and al so consi ders new
data available that is relevant to those determ nations.



The rel evant biological requirenents are those necessary for
the listed species to survive and recover to naturally
reproduci ng popul ation [ evels at which protection under the
ESA woul d become unnecessary. Adequate popul ation |evels nust
saf equard the genetic diversity of the listed stocks, enhance
their capacity to adapt to various environnmental conditions,
and allow themto beconme self-sustaining in the natural

envi ronment .

For this consultation, the biological requirenments, which
coul d be inpacted by the proposed action, are rearing
(juvenile) and mgration (juvenile and adult) survival.

Envi ronnent al Basel i ne

The biological requirenents of the listed species are not
currently being met under the environnmental baseline. Their
status is such that there nust be significant inprovenent in
the environnmental conditions they experience including the
condition of any designated critical habitat (over those
currently avail abl e under the environnmental baseline). Any
further degradation of these conditions would have a
significant inmpact due to the amount of risk the listed sal non
presently face under the environnmental baseline.

Anal ysis of Effects

Ef fects of Proposed Action

Effects to the listed species could occur fromthe rel ease of
hatchery fish and fromthe electrofishing. Effects fromthe
tagged hatchery fish are expected to be negligible as they
will die due to the tags placed in their stomach. Their
foragi ng should be al nost absent. The electrofishing is not
expected to affect adult steelhead since it will be limted in
time and |l ocation. There will be a total of 24 15-m nute

el ectrofishing runs between April and August. Steel head
adults are not anticipated to be in the canal off the mainstem
Tual atin since they will be seeking suitable spawni ng areas
whi ch consi st of habitat unlike that found in the canal (e.gq.
swift currents and gravel substrate). Listed steel head
juveniles may be present in the canal. The limted duration
of sanpling and the guidelines of inplenmentation will mnim ze
injury to juveniles if they are encountered.



Critical Habitat

The proposed actions will not affect proposed critical
habi t at .

Cunul ati ve Effects

Cunul ative effects are defined in 50 CFR 402.02 as "t hose
effects of future State or private activities, not involving
Federal activities, that are reasonably certain to occur
within the action area of the Federal action subject to

consultation.”™ For the purposes of this analysis, the action
area enconpasses the i medi ate area around the Springhil
punpi ng plant which includes the plant’s intake canal. Future

Federal actions, including the ongoing operation of hydropower
systens, hatcheries, fisheries, and | and nanagenent activities
will be reviewed through separate section 7 consultation
processes. Currently, there are no non-Federal actions that
require authorization under section 10 of the ESA since there
has not been publication of Section 9 prohibitions for the
subj ect |isted species. Therefore, these actions are not

consi dered cunul ative to the proposed action.

Concl usi on

NMFS has determ ned that, based on the avail able information,
t he bi ol ogical research study at the Spring Hi |l Punping Pl ant
is not likely to jeopardize the continued existence of Upper
Wl lanette River steelhead or result in the destruction or
adverse nodification of proposed critical habitat. This

concl usi on has been reached based on the |location (in the
canal off the mainstem where it will avoid adults) and design
(limted duration and use of guidelines will mnimze injury
to juveniles) of the study.

| nci dental Take Statenent

Sections 4 (d) and 9 of the ESA prohibit any taking (harass,
harm pursue, hunt, shoot, wound, kill, trap, capture,
collect, or attenpt to engage in any such conduct) of |isted
species without a specific permt or exenption. Harmis
further defined to include significant habitat nodification or
degradation that results in death or injury to |listed species
by significantly inpairing behavioral patters such as
breedi ng, feeding, and sheltering. Harass is defined as
actions that create the |ikelihood of injuring |isted species
to such an extent as to significantly alter normal behavior



patterns which include, but are not limted to, breeding,
feedi ng, and sheltering. Incidental take is take of |isted
ani ml species that results from but is not the purpose of,

t he Federal agency or the applicant carrying out an otherw se
| awful activity. Under the terms of section 7(b)(4) and
section 7(0)(2), taking that is incidental to, and not

i ntended as part of, the agency action is not considered
prohi bited taking provided that such taking is in conpliance
with the terns and conditions of this incidental take

st at enent .

The neasures descri bed bel ow are non-di scretionary; they nust
be inplemented by the action agency so that they beconme

bi ndi ng conditions of any grant or permt issued to the
applicant, as appropriate, in order for the exenption in
section 7(0)(2) to apply. The Bureau of Reclanmation has a
continuing duty to regulate the activity covered in this
incidental take statenment. |If the Bureau of Reclamation (1)
fails to adhere to the terns and conditions of the incidental
take statenment through enforceable terns that are added to the
permt or grant document, and/or (2) fails to retain the
oversight to ensure conpliance with these terns and
conditions, the protective coverage of section 7(0)(2) may

| apse.

An incidental take statenent specifies the inpact of any

i ncidental taking of endangered or threatened species. It
al so provides reasonabl e and prudent nmeasures that are
necessary to mninize inpacts and sets forth ternms and
conditions with which the action agency nust conply in order
to inmplement the reasonabl e and prudent neasures.

Amount or Extent of the Take

We anticipate that the |level of incidental take will be

m nimal. The best scientific and commerci al data avail abl e
are not sufficient to enable NMFS to estinmate a specific
amount of incidental take to the species itself. In instances
such as these, the NMFS designates the expected |evel of take
as “unquantifiable.”

Reasonabl e and Prudent Measures

NMFS believes that the incidental take of UWR steel head that
could occur as a result of the actions included in this

Bi ol ogi cal Opi ni on has been adequately m nim zed by study
design. Therefore reasonable and prudent neasures to further



reduce this incidental take are not necessary. However, the
action agency shall nmonitor (as stipulated below in the Terns
and Conditions section) the wild juvenile steel head that are
encountered to exenplify conpliance with the incidental take
that is allowed.

Ternms and Condi tions

In order to be exenpt fromthe prohibitions of section 9 of
the ESA, the Bureau of Reclamation nust conply with the
following terms and conditions, which inplenment the reasonable
and prudent neasures descri bed above. These terns and
conditions are non-discretionary.

The Bureau of Reclamation shall require the Oregon Depart nent
of Fish and Wldlife to docunment of the nunmber of wld
juvenil e steel head that are captured during electrofishing as
well as their condition and provide to NMFS at the conpl etion
of the evaluation (the end of August 1999).

Reinitiati on of Consultation

Reinitiation of consultation is required if: (1) the anount or
extent of taking specified in the incidental take statenent,
above, is exceeded, (2) the action is nmodified in a way that
causes an effect on the |isted species that was not previously
considered in the BA and this biological opinion; (3) new
information or project nonitoring reveals effects of the
action that may affect listed species in a way not previously
considered; or (4) a new species is listed or critical habitat
is designated that may be affected by the action (50 CFR §
402. 16) .

| f you have any questions, please contact M chelle Day of ny
staff at (503) 231-6938.

Si ncerely,

) R e
| .l.' ] |j{ " B i i v

Wlliam Stelle, Jr.
Regi onal Adm ni strator

cc: Chuck Korson, BOR
Dave Ward, ODFW
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